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SOUTHERN DISTRICT OF INDIANA (09 J&i -9 f411: 12

AP

INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

STATE OF NEW YORK, STATE OF NEW
JERSEY, STATE OF CONNECTICUT,

HOOSIER ENVIRONMENTAL COUNCIL,
and OHIO ENVIRONMENTAL COUNCIL,

Plaintiff-Intervenors,

Vs. CASE NO: 1:99-¢v-1693-LIM-JMS
CINERGY CORP., PSTENERGY, INC,,
and THE CINCINNATI GAS & ELECTRIC
COMPANY,

R i o R i S N ey

Defendants.

Response to Order to Show Cause

Debra McVicker Lynch submits her attached Declaration in response to this Court’s
Order to Show Cause dated December 18, 2008 (“Show Cause Order”). For the reasons set forth
in that Declaration, she respectfully requests that the Court fully discharge without further action

the Show Cause Order as directed to her.
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Debra McVicker Lynch
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CERTIFICATE OF SERVICE

I hereby certify that on the 9th day of January, 2009, I manually filed a copy of the
foregoing with the District Court. Notice of this filing will be sent to the following parties by
operation of the Court’s electronic filing system. Parties may access this filing through the
Court’s system.

Crissy Lynn Pellegrin — pellegrin.crissy@epa.gov
Cynthia Marie Ferguson — Cynthia.ferguson@usdoj.gov
Danielle Brody Rosengarten — Danielle.rosengarten@usdoj.gov
Deborah Nicole Behles — Deborah.behles@usdoj.gov
Gaylene Vasaturo — vasaturo.gaylene@epa.gov

Jason A. Dunn — Jason.dunn@usdoj.gov

Jeffrey K. Sands — Jeffrey.sands@usdoj.gov

Jennifer Anne Lukas-Jackson - Jennifer.lukas-jackson@usdoj.gov
Justin Aaron Savage — Justin.savage@usdoj.gov
Katherine Lynn Vanderhook — Katherine.vanderhook@usdoj.gov
Larry Martin Corcoran - larry.corcoran@usdoj.gov
Myles E. Flint, II — myles.flint@usdoj.gov

Phillips Brooks — phillip.brooks@usdoj.gov

Richard Mark Gladstein — Richard.gladstein@usdoj.gov
Steven David Ellis — steven.ellis@usdoj.gov

Thomas Andrew Benson — tom.kieper@usdoj.gov
Thomas E. Kieper — tom.kieper@usdoj.gov

Dean M. Moesser — dmmoesser@duke-energy.com
Frank R. Volpe — fvolpe@sidley.com

James A. King — jking@porterwright.com

Jayna Morse Cacioppo — jcacioppo@taftlaw.com

John R. Maley - jmaley@btlaw.comj

Julie L. Ezell — Julie.ezell@duke-energy.com

Kathryn R. Thomson — kthomson@sidley.com

Kosta S. Stojilkovic — kstojilkovic@sidley.com

Larry D. Mackey — larry. mackey@btlaw.com

Mark D. Hopson — mhopson@sidley.com

Meghan Colleen Delaney — mberroya@sidley.com
Samuel B. Boxerman ~ sboxerman@sidley.com
Thomas Charles Green — tcgreen@sidley.com

John D. Papageorge — jpapageorge@taftlaw.com
Robert R. Clark — rclark@taftlaw.com

Scott R. Alexander — salexander@taftlaw.com

Eugene J. Kelly, Jr. - Eugene kelly@oag.state.ny.us

J. Jared Snyder - jared.snyder@oag.state.ny.us
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Joseph M. Kowalczyk — joseph.kowalczyk@oag.state.ny.us
Michael Joseph Myers — Michael.myers(@oag.state.ny.us

R. Keith Guthrie — kgmail@comcast.net

Robert T. Rosenthal — Robert.rosenthal@oag.state.ny.us
Carmel Alice Motherway — carmel.motherway@po.state.ct.us
Kimberly P. Massicotte — Kimberly.massicotte(@po.state.ct.us
Carol Lynn DeMarco — carol.demarco@dol.lps.state.nj.us
Christine F. Lewis — Christopher.ball@dol.lps.state.nj.us
Christopher D. Ball — Christopher.ball@dol.Ips.state.nj.us
Jean Patrice Reilly — martijon@law.dol.Ips.state.nj.us

Jon C. Martin — martijon@law.dol.lps.state.nj.us

Kevin P. Auerbacher — auerbkev@law.dol Ips.state.nj.us
Maurice A. Griffin — Maurice.griffin@dol.1ps.state.nj.us
Jonathan F. Lewis - jlewis@catf.us

The following counsel of record has been served via First Class U.S. Mail, postage
prepaid on this 9th day of January, 2009:

James A. Murphy

Mary E. Costigan

Stefanie A. Brand

RJ Hughes Justice Complex

25 Market Street, P. O. Box 093
Trenton, NJ 08625
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UNITED STATES DISTRICT COURT
-SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )

)

STATE OF NEW YORK, STATE OF NEW )
JERSEY, STATE OF CONNECTICUT, )
HOOSIER ENVIRONMENTAL COUNCIL, )
and OHIO ENVIRONMENTAL COUNCIL, )
)

Plaintiff-Intervenors, )

)

VS, ) CASENO: 1:99-cv-1693-LIM-IMS

)

CINERGY CORP., PSI ENERQGY, INC., )
and THE CINCINNATI GAS & ELECTRIC )
COMPANY, )
)

Defendants. )

Declaration of Debra McVicker Lynch
1. I have received and reviewed this Court’s Order on Plaintiffs’ Motion for New

Trial and its Order to Show Cause, each dated December 18, 2008 (collectively, “Court’s
December 18 Orders™).

2. As of May 5, 2008, 1 was Of Counsel at Taft Stettinius & Hollister LLP (“Taft”),
and was one of the Cinergy defendants’ counsel of record in this action. [ withdrew my
appearance on October 17, 2008, just before I left Tatft.

3. I had no knowledge of the consulting agreement between Cinergy and Robert
Batdorf described in the Court’s December 18 Orders (“Agreement”) at any time (a) before or
during the liability trial of this matter, (b) while [ was a counsel of record for the Cinergy

defendants, or (¢) before the filing of plaintiff’s and plaintiff-intervenors’ Motion for New Trial
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Due to Party Misconduct, or, in the Alternative, for Expedited Discovery and an Evidentiary
Hearing (“Motion for New Trial”).

4, At some point after the filing of the Motion for New Trial on October 21, 2008, |
became generally aware that the motion was based on an undisclosed matter. The Agreement
was first made known to me, however, when I received and read the Court’s December 18
Orders.

5. My involvement as counsel for Cinergy was extremely limited in the two months
preceding the liability trial and during the trial itself. I was not involved in compiling or
providing discovery responses, witness preparation, or trial strategy. Most of my tasks during
this period involved coordinating with the Court and co-counsel regarding logistical
arrangements for the Daubert hearing, final pre-trial conference and related submissions, and
trial. For the entire month of May 2008 (during which the liability trial was conducted), I billed

two-tenths of one hour on this matter.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on January 9, 2009.
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Debra Mc¢Vicker Lynch



