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into a home is no longer recognized under Indiana law.” Slip op. at 6. Rehearing is
appropriate to reconsider that holding in light of Indiana’s robust self-defense statute.

Indiana’s self-defense statute has long allowed citizens to use “reasonable” force if
the person “reasonably believes” such force is necessary to prevent or terminate unlawful
entry into their home. The statute was furthered broadened by overwhelming majorities
of both houses in 2006 to make clear that Hoosiers do not have a duty to retreat when
faced with unlawful entry. That statute, by its plain language, applies to unlawful entry
by police or persons pretending to be police officers, and rehearing would be helpful in
clarifying this important point of law for our citizens and trial courts.  Moreover,
rehearing would allow an opportunity to reconsider the abrogation of the common law
rule in light of this important statute and the public policy considerations underlying it.
Although some state legislatures have abrogated the common law right to resist arrest,
Indiana has not. The right to resist arrest in the streets is quite different from the right to
resist unlawful entry into one’s home—for arrest, investigation, or any other purpose.
The public policy of this state, as embodied in the 2006 legislation, has been to grant our
citizens greater autonomy to protect themselves from unlawful incursions into their
homes.

Amici respectfully request this Court narrow its broad holding to square it with

Indiana’s self-defense statute by making clear citizens retain the right to reasonably resist

unlawful police entry into their homes.



ARGUMENT

This Court’s broad declaration of “no right to resist unlawful entry by

police” into a home is inconsistent with Indiana’s robust self-defense statute.

In the wake of this Court’s opinion, many Hoosiers are concerned that they
are powerless to take any action when a person claiming to be a police officer
appears at their door or attempts to enter their home. Rehearing is appropriate to
narrow this Court’s broad holding in a manner consistent with Indiana’s expansive
self-defense statute and the public policy underlying it.

A. The 2006 broadening of the self-defense statute

In 2006, the General Assembly enacted House Bill 1028 overwhelmingly
with bipartisan support in both houses.” That bill, like “stand your ground”
legislation passed in many other states, expanded the self-defense statute to make
clear that citizens faced with an unlawful entry into their homes were not required
to retreat. Specifically, the following bolded language was added:

(b) A person:

(1) is justified in using reasonable force, including deadly force, against

another person; and

(2) does not have a duty to retreat;

if the person reasonably believes that the force is necessary to prevent or

terminate the other person's unlawful entry of or attack on the person’s

dwelling, curtilage, or occupied motor vehicle.

Ind. Code § 35-41-3-2.°

2 The vote in the House was 81-10, and the Senate vote was 44-5.

3 Similar language was also added to parts (a) and (c) of the statute, but this brief discusses only

part (b), which applies to entries into a home.












manner consistent with the ability of Hoosiers to protect themselves and their homes

from unlawful entry as provided in Indiana’s self-defense statute.
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