STATE OF INDIANA ) IN THE HENDRICKS SUPERIOR COURT
}SS:
COUNTY OF HENDRICKS )

JOHN R. FARMER,
PLAINTIFF,

VS
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STATE OF INDIANA, EX REL. ) .
INDIANA DEPARTMENT ) = 5
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) o
)
)
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)

And

DAVE GALLOWAY, in his capacity
as Hendricks County Sheriff,

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT

Plaintiff, John R. Farmer (“hereafter “Farmer”), by counsel, Kathleen M.
Sweeney, respectfully moves for Declaratory Judgment pursuant to Ind. Code §
34-14-1-1 and Article |, § 24, Indiana Constitution against Defendants, State of
Indiana and Hendricks County Sheriff Dave Galloway for improperty and

uniawfully requiring him to register as a sex offender and to list him as a sex

offender. Farmer states as follows:
Nature of the Case
1. This Is an action for declaratory judgment and injunctive relief for

the purpose of determining a question of actual controversy between and

among the parties. This declaratory judgment is sought because the parties



have an interest In obtaining a declaration by the Court of their rights, status and
legal obligations pursuant to Ind. Code § 11-8-8-5.

2, In Wallace v. State of Indiana, 905 N.E.2d 371 (Ind. 2009), the
Indiana Supreme Court found that the Indiana’s Sex Offender registration Act as
codfified in Ind. Code § 8-11-11-1 et al could not be applied and or enforced
against any person who committed a qualifying offense prior to July 1, 1994,
The application of the law requiring a person 1o register as a sex offender if he
committed a qualifying offense prior to July 1, 1994 is, and was, an ex post
facto violation of Art, 1 § 24 of the Indiana Constitution.

Parties

3. John R. Farmer is citizen and resident of Hendricks County, Indiana.

4, The Indiana Department of Corrections is an agency of the State
of Indiana located in Marion County, Indiana.

5. The Hendricks County Sheriff is the chief law enforcement official
for Hendricks County, Indiana.

Factual Allegations

6. Since July 1, 1994, there has been a sex offender reqistry
(“hereafter "Registry”) in Indiana. (Act of March 2, 1994, Pub. L. No 11-1994, § 7,
originally codified at Indiana Code § 5-2-12-1 ef seq., and now codified at
Indiana Code § 11-8-8-5 et seq.)

7. The Registry requires persons convicted of certain sex offenses to
register, and 1o be listed in the Registry. Moreover, the Registry is a public record

that is accessible on the world-wide Web.



8. Furthermore, fallure to register is a felony pursuant to felony
pursuant to Ind. Code § 11-8-8-17.

9. The Regishy is maintained by the Indiana Department of
Corrections.

10. Current Indiana law requires a sex offender to register annually with
the local law enforcement authority In the county where he resides pursuant to
Indiana Code § 11-8-8-7.

11.  The term “ocal law enforcement authority” is defined by Indiana
Code § 11-8-8-2 as the “the (1) chief of police of a consolidated city; or (2)
sheriff of a county that does not contain a consolidated city.”

12. Dave Galloway in his official capacity as Sheriff of Hendricks
County is the local law enforcement authority for Hendricks County, Indiana.

13. On November 18, 1986, the Grand Jury of Tennessee, Davidson
County (Nashville), charged Farmer, with 8 counts of sexual assault under Case
No.: 86-F-1570. See Attached Exhibit 1.

14. The conduct was alleged to have occured between 1981 and
1984. See Attached Exhibit 1.

15.  OnJuly 1, 1987, Farmer was convicted of Counts 5 through 8. See
Attached Exhibit 2.

16.  On April 15, 1988, Farmer was sentenced to the Tennessee
Department of Corrections for Twenty-Four (24) years. See Attached Exhibit 2.

17.  Since Farmer was convicted of a sex offense, the State of Indiana

and Hendricks County Sheriff have ordered him to register.



18. Since Famer currently resides in Hendricks County, Indiana, he has
registered annually with the Hendricks County Sheriff.
19. If Farmer does not register he is subject to criminal penaitties.

20. At the time Farmer's offenses were committed, Indiana did not
have a Registry, a Registration Act, or requirements to register of any kind.

21. Fammer continues to suffer ireparable harm by being required to
register.

Legal Claim

22. Famer repeats and realleges each and every allegation
contained in paragraphs 1 through 21 of this Compilaint with the same force
and effect as if set forth herein.

23. Subjecting Farmer to the requirements of Indiana’s Sex Offender
Registration Act that entails both registration and listing on the Registry when his
offense was committed prior to the time the Registration Act was enacted is a
violation of the Article |, § 24, Indiana Constitution which precludes imposition of
ex post facto punishment.

Request for Relief:

a. Declare that subjecting Farmer 10 the requirements of indiana’s
Sex Offender registration Act that entails both registration and listing
on the sex offender registry when he committed his offenses prior
to the time the Registration Act applied to his offenses is
unconstitutional as violating the ex post facto provision of the
Indiana Constitution, Article |, § 24,

b. Enjoin defendants from imposing on Farmer any of the
requirements of Indiana’s Sex offender registration Act , including
both registration and listing on the sex offender registry;



C. Direct defendants to remove Farmer from the sex offender registry;
d. Award attorney’s fees and costs; and

e. Award Farmer all other proper relief.

Kathleen M. Sweeney, 2192-49
Attorney for Plaintiff

Schembs Sweeney Law

141 E Washington Street
Suite 225

indianapolis, Indiana 46204
Phone: 317.491.1050

Fax: 317. 491.1043



State of Tennessee, Davidson County

_COUNT ONE

September TERM OF THE CRIMINAL COURT, 1986

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the County of Davidson and State aforesaid, upon their oath aforesaid, present: That
JOHN FARMER

a day in
heretofore, to wit, on FEEX XXX XXX XY XFX XXX XXX XX KKK XX XXX KX XXX KKK KK 19 B

and prior to the return of this indictment

with force and arms, in the County aforesaid, unlawfully, and feloniously committed
the crime of Aggravated Sexual Battery by engaging in unlawful
sexual contact with one Angela Farmer and the said Angela Farmer
was a child less than thirteen years of age, in violation of

Section 39-2-606, Tennessee Code Annotated and against the peace

and dignity of the State of Tennessee.

&t\sb A’ 1
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State of Tennessee, Davidson County

CCUNT TWO

September - TERM OF THE CRIMINAL COURT, 1986 _

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the County of Davidson and State aforesaid, upon their oath aforesaid, present: That
JOHN FARMER

& day in
herstofore, to wit, on WEKXXXXXXXREEIFXXXXXXXKKXXKXXXXXKXXKKKXXX 19 81
and prior to the return of this indictment

with force and arms, in the County aforesaid, unlawfully, and feloniously committed

the crime of Aggravated Rape by engaging in unlawful sexual
penetration of one Angela Farmer, and the said Angela Farmer was a
child less than thirteen years of age, in violation of Section
39-2-603, Tennessee Code Annotated and against the peace and

dignity of the State of Tennessee.

e




State of Tennessee, Davidson County

CCUNT THREE

September TERM OF THE CRIMINAL COURT, 1986

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the Counly of Davidson and State aforesaid, upon their oath aforesaid, present: That
JOHN FARMER

a day in
heretofore, to wit, on FHXXXXXX XX DY WF XXX XXX XXX XXX XK XX XXXXXKXKXX, 19 82

and prior to the return of this indictment

with force and arms, in the County aforesaid, unlawfully, and feloniously committed
the crime of Aggravated Sexual Battery by engaging in unlawful
sexual contact with one Angela Farmer and the said Angela Farmer
was a child less than thirteen years of age, in violation of

Section 39-2-606, Tennessee Code Annotated and against the peace

and dignity of the State of Tennessee.

avi C. Torrence, Clerk, hereby
1, David act copy of

certify that this is an




State of Tennessee, Davidson County

-COUNT FOUR

September

TERM OF THE CRIMINAL COURT, 19_86

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the County of Davidson and State aforesaid, upon their oath cforesaid, present: That
JOHN FARMER

a _day i
heretofore, to wit, on y,gxxxxx)&xg%;(;;sxxxxxxxxxxxxxxxxxxxxxxxxxx'xm 82

and prior to the return of this indictment . .
with foproe and arms, in the County aforesaid, unlawfully, and feloniously committed

the crime of Aggravated Rape by engaging in unlawful sexual
penetration of one Angela Farmer, and the said Angela Farmer was a
child less than thirteen years of age, in violation of Section
39-2-603, Tennessee Code Annotated and against the peace and

dignity of the State of Tennessee.

I. David C. Torrence, Clerk, hereby

certify that this is an exact copy of
the prgipal.

———




State of Tennessee, Davidson County

COUNT FIVE

September TERM OF THE CRIMINAL COURT, 19.86

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the County of Davidson and State aforesaid, upon their oalth aforesaid, present: That.
JOHN FARMER

a day in
heretofore, to wit, on IHKXXXXXXXAXRLKIXX XXX XXX XX XX XX XXX XXXXXXXXXX 19 83
and prior to the return of this indictment . )
with force and arms, in the County aforesaid, unlawfully, and feloniously committed

the crime of Aggravated Sexual Battery by engaging in unlawful
sexual contact with one Angela Farmer and the said Angela Farmer
was a child less than thirteen years of age, in violation of
Section 39-2-606, Tennessee Code Annotated and against the peace

and dignity of the State of Tennessee.

{, David C. Torrence, Clerk, hereby
certify that this is an g4act copy of
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State of Tennessee, Davidson County

COUNT SIX

September TERM OF THE CRIMINAL COURT, 1986

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the County of Davidson and State aforesaid, upon their oath aforesaid, present: That
JOHN FARMEPR

a day in
heretofore, to wit, on TARXXXXXXX XY WX XXX XX XX XXX XRKXXZXXXXRXXKXX 19 83
and prior to the return of this indictment . .
with force and arms, in the County aforesaid, unlowfully, and feloniously committed

thé crime of Aggravated Rape by engaging in unlawful sexual
penetration of one Angela Farmer, and the said Angela Farmer was a
child less than thirteen years of age, in violation of Section
39-2-603, Tennessee Code Annotated and against the peace and

dignity of the State of Tennessee.

ence, Clerk, hereby
xact copy of




State of Tennessee, Davidson County

_COUNT_SEVEN

September TERM OF THE CRIMINAL COURT, 1986 _

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to inquire for

the body of the County of Davidson and State aforesaid, upon their oath aforesaid, present: That.
JOHN FARMER

a day in

heretofore, to wit, on FWEXXXXX XXX , : 1984
;ud prior to the return of thls indictment . .
with force and arms, in the County aforesaid, unlawfully, and feloniously committed

the crime of Aggravated Sexual Battery by engaging in unlawful
sexual contact with one Angela Farmer and the said Angela Farmer
was a child less than thirteen years of age, in violation of
Section 39-2-606, Tennessee Code Annotated and against the peace

and dignity of the State of Tennessee.

I, David C. Tomrence, Clerk, hereby
cerlity ﬂm- 13\a,true and exact
of & e




State of Tennessee, Davidson County

CQUNT EIGHT

September TERM OF THE CRIMINAL COURT, 19_86

The Grand Jurors for the State of Tennessee, duly elected, impaneled, sworn, and charged, to ingquire for

the body of the County of Davidson and State aforesaid, upon their oath aforesaid, present: That
JOHN FARMER

a day in

heretofore, to wit, on WMEXXXXX XX MEY XF XXX XX XXX XXX XX XXXXXXKXXXXXX 19 84
and prior to the return of this indictment . .
with force and arms, in the County aforesaid, unlawfully, and feloniously committed
the crime of Aggravated Rape by engaging in unlawful sexual
penetration of one Angela Farmer, and the said Angela Farmer was a
child less than thirteen years of age, in violation of Section

39-2-603, Tennessee Code Annotated and against the peace and

dignity of the State of Tennessee.

$, D§vid C. Torrence, Cierk, hereby
centi

/ t!lat

this is g exact copy of
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IN THE CRIMINAL COURTOF ___ DAVIDSON_ COUNTY, TENNESSEE
DIVISION _III
STATE OF TENNESSEE Case # 86-F-1570 cCount 5
V8.
JOHN FARMER Indicted Charge ravated al tter
Defendant
DATE OF BIRTH _1/3/52 Convicted Offense Aggravated Sexual Battery

RACE W SEX__M SSN _310-60-3656

JUDGMENT
{Strike all except applicable portions)
Come the District Attorney General for the State and the defendant with counsel of record, the

Honorable _Lionel Barrett for entry of judgment.

Onthe__lst dayof __July 19_87 . the defendant having (ot goitkk or
{been found guilty) (by jury verdict) orxftrRretu srial x0rX feRieRRCX R XPIRX X0k X0 XOUTHenNdRIEX of ik the offense of
Aggravated Sexual Battery
committed on (date) _a day in 1983
the defendant is convicted of Aggravated Sexual Battery
which (is) (s a felony.

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by
reference herein, the Court's findings and rulings are:

1, The defendant shall pay a fine of $ - 0 -

2 The sentence imposed is: {faimprisonment) or ( S years)or (. menths) and/or ( dess).

3. The place of confinement is the (leeadiail) or (leeetwerkiiBuse) or (regianal warkhouse-fit ayuHatyn)) or
(ﬁe-glanment of Correction)

4. The defendant is @ stands or (s-mmgmd-oﬁandemnge-ﬁ or (a persistant-eHender-Range Tl or
. O atty-a svale pll) or (e-persistantofferderand-is-sentoncedforan
pocial ‘ss ted off ,Ranee'm-

5. The offense (is) qr ftxnat) a Class X Felony.

6. This sentence shall be served{concurrently withpor (eensesutivelto) sentences in the following (cases) and/or
F g

{counts) ‘_ﬂ”A\" A

7. Restitution is ordered as follows: _— O —
8. The defendant shall continuously confined in the se (if available))
or{Department of Correction).
dhhdk OR wirkr i
The defendant shall be continuously confined in the g6cal jail) or (local workhouse) for a periodof ______ (years,
months or days), followed by probation for a perigdof _______ (years, months or days). The conditions of probation are
enumerated in the attached supplemental or,

Sk kkk OR sk ok

The defendant shall be periodically confined in t
confinement and days or parts of days the d
probation for a period of _ (ve
supplemental order.

ocal jail) or (local workhouse) as follows: (specify total time in periodic
dant is to be confined) followed by
months or days). The conditions of probation are enumerated in the attached

*hkhkhkk OR Ak kkk

The defendant is granted immediate probatio tfaperiodof ________ (years, months or days). The conditions of probation
|, David C. TO!’I’E“O& Cierk herebye enumerated in the attached supp|e;unﬂ€lu:$¢f

certify that this is
g inal an exact CQPY wl’he percentage of this sentence which urr::}be‘/wrved in the (jail) or (workhouse) or (regional workhouse) before the
) defendant is eligible for Release Classi ion Status is

as determined b
The defendant is allowed jail credit of _?____ days on this sentence for in-custody dates of El%?ﬁ

12@6 defendan of-(is-neo) rendered infamous.
e ]

CLERy~ Ths costs of this cause shall be paid by the defendant i
4-15-5% % ‘70/4',.(\9%71 )
JUDGE (Signature)
OTAL COURT COSTS: $ Ann L

(Print or Type Judge’'s Name)
OTHER LOCAL INFORMATION ’ b /‘]L R



INTHECRIMINALCOURTOF _____ DAVIDSON ~ COUNTY, TENNESSEE

DIVISION _II1
STATE OF TENNESSEE Case# 86-F-1570 cCount 7
vs.
_JOHN FARMER Indicted Charge Aggravated Sexual Battery
Detendant
DATE OF BIRTH _7/3/52 Convicted Offense Aggravated Sexual Battery
RACE_W sex M ssy 310-60-3656

JUDGMENT

(Strike all except applicable portions)

Come the District Attorney General for the State and the defendant with counsel of record, the

Honorable Lionel Barrett for entry of judgment.
havin
Onthe __lst  dayof__July 19_87 , the defendantxmmwgthw

(been found guilty) (by jury verdict) orxforonbxiriel xorxterteradx R Xpleaxk ok xnolox Rontendroek ok (of) the offense of
Aggravated Sexual Battery

committed on (date) _a day in_ 1984

the defendant is convicted of _Aggravated Sexual Battery
which (is) (isxtmi a felony.

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by
reference herein, the Court's findings and rulings are:

1. The defendant shal! pay a fine of $ 6
The sentence imposed is.Hiledmprisonmrent) or ( _3_ years)or{(.____ mewdws)and/or(______ daue).
3. The place of confinement is the {local jail) or (local workhouse) or (regional workhouse (if available)) or

<pEpartment of Correction).)
4. The defendant is¢g standard offender, Range 1L.br (a mitigated offender, Range I} or (a persistant offender, Range II) or

(sentenced for an especially aggravated offense, Range H) or ( a persistant offender and is sentenced for an
especially aggravated offense, Range II).

5. The offense (is) ax amat)e Class X Felony.

6. This sentence shall be serveor (consecutively to) sentences in the following (cases) and/or
(counts) it S VY

7. Restitution is ordered as follows: ()
8. The dant shall be continuously confined in the (local jail) or (local workhouse) or (regional workhouse (if available))
or{Department of Correctio
dhAKkk OR Ak ki
The defendant shall be continuously confi¢d in the (local jail) or (local workhouse) fora periodof________ (years,
months or days), followed by probation for riodof_____ (years, months or days). The conditions of probation are

enumerated in the attached supplementaforder.
Jr sk ke k OR dedke sk

The defendant shall be periodically confinel/in the (local jail) or (local workhouse) as foliows: {specify total time in periodic
confinement and days or parts of days the endant is to be confined) followed by

- probation fora periodof ___________ (yearg, months or days). The conditions of probation are enumerated in the attached
supplemental order.

Jr ek ke OR srdr s ok

The defendant is granted immediate probatidin foraperiodof ______ (years, months or days). The conditions of probation
are enumerated in the attached supplemenfalorder.
9. The percentage of this sentence which must be served in the (jait) or (workhouse) or (regional workhouse) before the
defendant is eligible for Release Classification Status is
. =rk, hereb = as determined by the Clerk
\. David C. Torrence Clerk, E,Ve defendant is allowed jail creditof > days on this sentence for in-custody dates of

éenify that this is asijexact Copy

the/€ The

defendanf (is not) rendered infamous.

5 costs of this cause shall be paid by the defendant




IN THE CRIMINAL COURT OF DAVIDSON COUNTY, TENNESSEE
DIVISION _III

STATE OF TENNESSEE Case # 86-F-1570 cCount _8

VS,

_JOHN FARMER Indicted Charge Aggravated Rape
Defendant

DATEOFBIRTH __1/3/52 Convicted Offense Aggravated Rape

RACE _W SEX_M sSN _310-60-3656

JUDGMENT
{Strike all except applicable portions)

Come the District Attorney General for the State and the defendant with counsel of record, the

Honorable Lionel Barrett for entry of judgment.

On the 1st. day of July 1987 the defendant having{sirokaatitykork
(been tound guilty) (by jury verdict) xorxtbronbx Hiek xorxteRteredx r xpleak Jok XTolox Xorterdrve ik (of) the offense of

Aggravated Rape
committed on (date) a day in 1984

the defendant is convicted of __Aggravated Rape
which (isp{xnmtka felony.

After considering the evidence, the entire record, and all factors in T.C.A. Title 40, Chapter 35, all of which are incorporated by
reference herein, the Court's findings and rulings are:

1. The defendant shall pay a fine of $ _— O -
2 The sentence imposed is: {{ile-imprisenment) or ( 4,2._’£_ yearsor(____ momkg)and/or(_______ deyeh
3. Mhe (local jail) or (local workhouse) or (regional workhouse (if available)) or
epartment of Correction
4, The defendant is{a standard offender, BTnEe Dor (a mitigated offender, Range |) or (a persistant offender, Range I} or

(sentenced for an especially aggravated offense, Range !l) or ( a persistant offender and is sentenced for an
especially aggravated offense, Range Il).

5. The offense (is)xxf=ax®) a Class X Felony.

6. This sentence shall be served{concurrently withDor (consecutively to) sentences in the following (cases) and/or
counts) _Crunts 5 v 7

7. Restitution is ordered as follows: . O
8. The defendant shall be continuously confined in the (local jail) or (local workhouse) or (regional workhouse (if available))
or{Uepartment GTTorrection]y
*kdrkk OR ki
The defendant shall be continuously confined i e (local jail) or (local workhouse) foraperiodof ____ _ (years,
months or days), followed by probation for apériodof ________ (years, months or days). The conditions of probation are
enumerated in the attached suppleme order.

Kk hhk OR Ak dhk

confinement and days or parts of days defendant is to be confined) followed by
probation foraperiodof______ {Vears, months or days). The conditions of probation are enumerated in the attached
supplemental order.

The defendant shall be periodically cWe (local jail) or (local workhouse) as follows: (specify total time in periodic

* Ak drkk OR &k drkr & ik

The defendant is granted immediate pro on for a period of (years, months or days). The conditions of probation
are enumerated in the attached su mental order.

*9. The percentage of this sentence which Wwed in the (jail) or (workhouse) or (regional workhouse) before the
defendant is eligible for Release Classi fon Status is

as determined by_the
The defendant is allowed jail credit of days on this sentence for in-custody dates of EJ erk.

@ The defendan rendered infamous.
2

Ths costs of this cause shall be paid by the __defendant

DATE Y-15-8¥ ]
JUDGE (Signature)

TOTAL COURT COSTS: $ Ann_La.cy_J.oﬁﬁ/
{Print or Type Judg ame)
OTHER LOCAL INFORMATION QY W 7/

o7




