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STATE OF INDIANA ) IN THE MARION SUPERIOR COURT
) SS: CRIMINAL DIVISION, ROOM
COUNTY OF MARION )
CAUSE NO.:

STATE OF INDIANA

VS.

WAIVER OF TRIAL BY JURY

Comes now the defendant, in person and by his counsel, and hereby states that he understands

the following:

The defendant has an absolute right to a trial by jury in this matter.

A jury trial would consist of twelve (12) or six (6) members of the public being selected
from a larger group of the public after questioning by the Court, the deputy prosecutor,
and the attorney for the defendant.

The jurors would listen to all of the evidence, the arguments of the attorneys, and the
Court’s instructions, and then would retire, by themselves, to determine whether the
defendant was guilty or not guilty of the charged offense(s). Each and every juror would
have to agree on a verdict before a jury could return a verdict.

If this waiver of jury trial is accepted by the Court, then the Judge of this Court will make
the determination, after the presentation of evidence, of whether the defendant is guilty or
not guilty of the charged offense(s), without the use or intervention of a jury.

The defendant’s right to a jury trial includes the right to have a jury determine, beyond a
reasonable doubt, whether there are any facts, such as a prior criminal conviction, that
would either raise the level of the charged offense or increase the potential penalties for
the charged offense. If this waiver of jury trial is accepted by the Court, then the Judge of
this Court will make this determination, without the use or intervention of a jury.

The defendant has a right, pursuant to the Sixth Amendment to the United States
Constitution and Article |, Section 13 of the Indiana Constitution, to have a jury
determine, by proof beyond a reasonable doubt, the existence of any fact or aggravating
circumstance that would allow the Court to impose a sentence in excess of the statutory
presumptive sentence. The defendant also has the right to have the State of Indiana
provide written notification to the defendant of any such fact or aggravating circumstance.

If this waiver of jury trial is accepted by the Court, then the Judge of this Court would
make the determination as to the existence of any fact or aggravating circumstance that
would allow the Court to impose a sentence in excess of the statutory presumptive
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sentence, without the use or intervention of a jury and sentencing would proceed without
any written notification to the defendant by the State of Indiana of any such fact or
aggravating circumstance.

WHEREFORE, the defendant, in person and by his counsel, requests that the Court accept this
waiver of jury trial and set this matter for a trial by the Court.

Date Attorney for Defendant

I hereby affirm under penalties for perjury that | have read the above and foregoing and that the
statements contained therein are true.

Defendant

The State of Indiana hereby joins in this request and hereby waives its right to a jury trial and any
right that the State may have to have a jury trial for purposes of sentencing.

Date Deputy Prosecuting Attorney

Marion County Prosecuting Attorney
251 East Ohio Street, Suite 160
Indianapolis, Indiana 46204

(317) 327-3522

Approved by:

Date Judge
Marion Superior Court
Criminal Division, Room
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