


















• 

1 those individuals and those would be 
2 individuals that were convicted of their 
3 offense prior to that date. 
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4 Q. You don't know when the offense was 
5 committed? 
6 A. I do not. 
7 Q. Now I also asked you a particular 
8 question on here where I asked the number or 
9 approximate number of persons listed on the 

10 registry who are currently required to 
11 register because of a sex offense or sexual 
12 misconduct with a minor as a C Of D fdooy 
13 or misdemeanor whose last conviction occurred 
14 prior to July Istof2001. Were you able to 
15 tell me that number? 
16 A. No. 
17 Q. Because? 
18 A. We don't keep felony level in the 
1 9 database. 
20 Q. Okay. Were there any other numbers 
21 that you looked at in response to my --
22 A. No. 
23 Q. Now you are obviously aware of the 
24 case of Wallace versus State; is that 
25 correct? 

1 A. Yes. 
2 Q. And what are you aware of about that 
3 case? 
4 A. It deals with registration and 
5 registry issues. Came down on April 30th. 
6 2009. I guess specitically? 
7 
8 

Q. Uh-huh. 
A. That it deals with registration 

9 efforts and Richard Wallace specifically and 
10 the case referenced as applied to Richard 
11 Wallace. 
12 Q. I'm showing you what's been marked as 
13 Exhibit 3 and this is something that's posted 
14 on the DOC's sex and violent offender 
15 registry un lhe wl!bsite; is that correct? 
16 A. Yes. 
1"1 Q. And it is my understanding that thl! 
18 reference whl!re it says Indiana Supreme Court 
19 cases is what the DOC's response is to the 
20 Wallace case with regard to registrants otht..:r 
21 than Mr. Wallace; is that correct? 
22 A. Y!.!s. 
2 3 Q. SO the DOC is not going through the 
7.1 registry and trying to remove names of 
25 who may he in the same that 
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1 Mr. Wallace was in; is that correct? 
2 A. That is correct. 
3 Q. Absent a court order? 
4 MR. ARTHUR: Can I have that question 
5 again'? 
6 (The Court Reporter read back the 
7 last preceding question. as set forth herein 
8 above.) 
9 MR. ARTHUR: Does your question 

1 I] assume that they haven't asked to be taken 
Ii off the registry'? r mean obviously if 
12 somebody says take me off the registry, 
1 3 they're going to look at it. Do you mean 
14 kind of -- are you talking about a Responsa 
1. ,S for lack of a better description? 
1. 6 MR. F ALK: Yeah. Let's rephrase it. 
1"7 Q. At this point the DOC is not doing 
18 anything without being approached by a sex 
19 offender to take their names off the registry 
20 in response to Wallace; is that correct? 
2 1 A. That is correct. 
22 Q. And if a sex offender just happens to 
23 call you or contact you or write to you and 
24 say. hey, I don't think I should be on the 
25 because of are you 
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1 removing those people? 
2 A. We are not. 
3 Q. And reviewing what Exhibit 3 says you 
4 are waiting until ordered by a court to do 
5 that; is that correct? 
6 A. That is correct. 
7 Q. And so the only thing a person can do 
8 at this point who thinks they should not be 
9 on the registry is to tile something in 

1 () court to require the DOC to remove their 
11 name; is that correct'? 
12 A. That is correct. 
1 J Q. And do you know what they have to 
1 II tile in court or where they tile? Do you 
15 know how that is handled? 
16 A. I do not. 
l ~I Q. In our prior deposition in another 
18 case you indicated at this point there is no 

procedure regarding allowing registrants to 
appeal or challenge factual errors on their 

19 
20 
2], registry history; is that correct? 

23 
24 

A. Yes. 
Q. And that is still correcl'! 
A. Yes. 
Q. And are not informed at 
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L this point if they disagree with their 
) listing they can contact you and have you 
1 correct that? 
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1 citber party, or otherwise interested in the 
? event of this action, and am not in the 
3 employ of the attorneys for either party. 
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4 A. That is correct. 4 IN WITNESS WHEREOF, I have hereunto 
5 Q. And I think we established as far as 
6 the Wallace case is concemed, they have to 
I go in front of the court and file a lawsuit 
8 or do something to get a court order to 
') force their name to be taken otT the 

1 0 registry; is that correct'! 

5 sct my hand and aftixed my notarial seal 
6 this II th day of December, 2009. 
7 

8 
9 

[0 

11 A. Yes. 11 Kim Cotton Ol::;on, RPR, CSR, Notary Public 

12 MR. FALK: I have nothing further. 12 My Commission Expires: 
11 MR. ARTHUR: No questions. We like 1'1 September 17, 2017 
14 signature. Email and condensed. 14 County of Residence: Hamilton 
1:) 15 

16 AND FURTHER TilE DEPONENT SAITII NOT 16 
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1 CAPTION 1 STATE OF INDIANA 
2 SS: 
3 COUNTY OF HAMILTON 
4 I, Kim Cotton Olson, RPR, CSR, a 

The Deposition of BRENT MYERS, 
3 taken in the matter, on the date, and at the 
4 time and place set out on the title page 

5 Notary Public in and for the County of 
6 Hamilton, State of Indiana at large, do 
7 hereby certify that BRENT MYERS, the deponent 
8 herein, was by me first duly affinned to 
9 tell the truth, the whole truth, and nothing 

10 but the truth in the aforementioned matter; 
11 That the foregoing deposition was 
12 taken on behalf of the PlaintitTs pursuant to 
13 the Indiana Rules of Trial Procedure; 
14 That said deposition was taken down 
15 in stenograph notes and atlerwards rcdw.:cd to 
16 typewriting under my direction, and that the 
17 typewritten transcript is a tnte record of 
18 the testimony given by the said deponent; and 
19 that the signature of said deponent to his 
20 or her deposition was requested; 
21 That the parties were represented by 
22 their counsel as aforementioned. 
21 I do further certify that I am a 
24 disinterested person in this cause of action; 
25 that I am not a relative or' of 

5 hereof. 
6 It was requested that the deposition 
-I be taken by the reporter and that same be 
8 reduced to typewritten fonn. 

" It was agreed by and between counsel 
1 () and the parties that the Deponent will read 
11 and sign the transcript of said deposition. 
12 
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